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B-164419-.M. MAY 20 196

* - Mr. OSye V. t tov'a..
Direetor, Internaitional Divrisdn

* 1.r. Robert P. Keller
GetArerl Counsel

U&:=Tl AID's request that W ltter of June 13, 19q,
aanyixW reliefI to Uehard Eehere- for loss o!C funds
ixn Viatm, be rescin-ded. B June 7, IS6S.

Your veuiorandhzi f eeEe' 3, of', trr&q -tted a letter 1 :-:m
AJD dated *vember 15, 1n4p hileh stated that kihe fns indvoll-ved were
1at apprwprtate4 fitnt V he Vnited States .hut vere V letr 7rit . ** :
Pwd 5 sed the ;iew that the 1O's jur!adictl1n u.;nder 31 U.i.C:

a-1A.ltiuited 561ely to apyropriated funds fl the Unit-ed Ltates, and _Z;
requested that our OMffce rescreid Its letter 'f Jtriwe 3, 196P.

Sect1on IV of AID Panval Order, 3512 3> efffreti,.e DLcerber V), 1.963,
a4 in erffet athe t-1e of the lo- here iuiol--ed, prcvides-

IV. Ovnership of Trust Pnds
"Title~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~' ' .' 

k * etOt tOn tN! t t1L Aeth vi anyJ :: ;l
supplis or prrperty acqitr" wIth tW* residea vltb the
cooperatings ovnItz7. -h"Abiaraing tree .tu.d' for jolntly

>. w^reed ptnw-e- the W-saon is en an trustee-tor the
coo'vparating ou',ntry szd reners aW pr.41te Mpiorts to the
tountry as requiftd. ^Ah es. on bat en the. A+flo-
gram$ iin a country is terninated revert to the coope^stl n

- ~ ~ o country-... 

Also, pbragmpha 2 Ad 3 of the Trust Acouat Agreement betveen AID
Wnd the 3v ce Ytietnam provide it pertineut part as follo: :

"2. Fbndrj adtrmwed under this A.reement, siall be
held in trust for the 06-'e(rnent of Ooaperttin Cout-x- t.
An s ceinting tdm1l be rendered (az lye at steh
other Internals as acjreed), to the G- errnt of (Co-
orert±4 Ccznti'y) of the uee =de of all fulaft deposited:
ur4er this k rerem w. knzr balanee rie i j ,qI I n the trust

acotn t.ipon emiratin o_ ti.O .t mreeen of ViT'?i.jd'
ti4tes asietwxe pr ,%rns In (Cmntry) whichever is

earlier shall be returned to the Go-rernment of (Cooperating
Country5. *** *

, - ,~~ ~ .-. .. *



"3, ZTe AID will maintn recordA of all propertay
parchas. frm the Awds supplied b the Goverment of
Owporatig &Country). These records my bo inspected
by owntatives of tbe abvermwnt of (Cooerating
Cout) All property so pUrcMIeA shall be Identflied
ax balerelg to the Gor rment of (Cooperting Country),
and sbll be transfTrred to the nt ot (Cooperating
Cointry) When no longer required -o the support of United
atates as"lstone prwrms in th (Country)

: - is apyar8t from the ab*ve that the huns ikvolved were the
property or tUs ternant of VietrAx and, wt appropriated fundwof the

ntotd ftAt". R avertbees" we canot. eoomm vith AID's view that the
Geeral Acounting Oiee therefore has no Jurisdictloo over sueb funds.
It Is clear from the quoted portion of the AID.N Hamel Order and the
Agreent that te United States (b'rermut must account to.'the Cavern-
mst of Vietrs* for these funds. Mr. C3henas the officer of the
United-Stat Goverment vho vat oftieially pleotd In charge of theae
funds met aWNPcoux1 th2e Wife 6tatnj *rer A -for iuch .und.
5CM. n. Q. , 6 Ai.515,7T 63t, bj v.. Vitld States 48 C.'
Cl. 80. While such fnd. adittedI rer Wot appropriated funds or the
Ut4k StAtesLt they are clearly fwids in which the United States has a
saffetent interest by virtue of their being Intrusted to, snil scept4I

* .̂ Fa public 9ffcial to his ci att to r tiie-
mat furnds within the a 4T 31 U.S.C. 80Y' A-5J0 30

4 <.w-::>29 le bam Lu the pet nlleve4 acwetable officers of the Govern'
insut for losses from the tret ftnd "ferso Pw nds ofItiiatafisa V
and ratored. the. aknmt of the loes from apprc>iated funds,, )?p the

-, 1>auuwrty of 31.SX.C4 &8a8-4)( 33..l64s96-0.xa. Augist 1, 19~ L-55014-0.X1 ,
Muth 5, 1956. r*e also, B-4T92, B-98557, June 7, 1955. S

Tn support of the contention that 31 U. S.C, &A-3Xdid not apply to
the Xnads Jinvo1ved, AID VtrwxrWe (in addition to the AID Xwuma

-d~r an the Agement citd a ) a copy of a letter datad Soptem-
ber 25, 1967, frw your Diviason to AlD in connection vith the rwe'st
for relief of 14r, Rdyard C. Ott, rxeutive Officer, (onry", Gazes,
'hO?'Sn the otatownt is made that "'Sinee the Pfnds did not be1osig to
the United BtAtes, the p oions of 31 U.s. C. 8%-1>,,provid1ng for
relif of accountable officer8 of liability for lose are Wt for

This statment. vas taken frm B-162448-., ep ber 1,
l967T in connection with the eaw request'for relief. However,, that
Caw is roodily dlatin1ished ftli ths present. The tranection there
ixoXrd comt1tuted a mftv bailment fon the benefit of the -ailor under
wl~ the Lnitod fa ho4only th: 1imited ljability of a bailae. Tbe

lost tmo funds bebeoiag to rlato mteor whieh had be4n



p~3zed with the fterr forswekeTg as; a favor to the Contrator.$In the Presimt ease, tbe f£un are f;s of the G rnwrment of Vletwm
bald in trust by the United States Covemment for Yhlea the United
$ttexs GovCrnnent, uder the generea prixeiples of- trusteeship and
under the artizont repilAtionr a&rn agroesnt, Is atecontable tO the

"*yr-qnt of Vittast. The distimt.tin i. rvident.

Noveer., In view of -AI's infcrmal rtpresnettons to the efeeat
that tfiey degire to aM vi1l negotiate vith the Goyerrent -of Vletnam
for the .olution of t.hii shta, but tr that yr letter of
June 13, 198, precludes muh action on their per, you ay Rtsse 1D
that said letter vmWy 1t diar-grded fo Purposes of such netiatkon. /
& e (in eoneetion with. such negottiatxt ) B-l53qT2XI-x., June 9,, i96w
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FUNDS.
q45 Trus t

Foreign Government's support costs of
¾t- Agency for International Development -

L Reimbursement of stolen funds

APPROPRIATIONS. . /-
-:;. Funds which lose identity as Federal

Grants-in-aid, etq. . . .. .r

DISBURSING OFFICERS
Relief
Reimbursement from trust funds

, s ACCOUNTABLE OFFICERS
Physical losses, etc.,.of funds, vouchers, etc.

Trust funds
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